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ENGROSSED SENATE BI LL 5045

Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senators Doumt and Morton

Read first tine 01/12/2005. Referred to Committee on Financial
I nstitutions, Housing & Consuner Protection.

AN ACT Relating to allowng title insurance conpanies to provide a
guarantee covering its agents; and anmendi ng RCW 48. 29. 155.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW48.29.155 and 2003 ¢ 202 s 1 are each anended to read
as follows:

(1) At the time of filing an application for a title insurance
agent license, or any renewal or reinstatenent of a title insurance
agent |icense, the applicant shall provide satisfactory evidence to the
conm ssi oner of having obtained the follow ng as evidence of financi al
responsi bility:

(a) Afidelity bond or fidelity insurance providing coverage in the
aggregate anount of two hundred thousand dollars with a deductible no
greater than ten thousand dollars covering the applicant and each
corporate officer, partner, escrow officer, and enployee of the
appl i cant conducting the business of an escrow agent as defined in RCW
18.44.011 and exenpt from licensing under RCW 18.44.021(6), or a
guarantee from a licensed title insurance conpany as authorized by
subsection (5) of this section; and
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(b) A surety bond in the anount of ten thousand dollars executed by
the applicant as obligor and by a surety conpany authorized, or
eligible under chapter 48.15 RCW to do a surety business in this state
as surety, or sone other security approved by the conm ssioner, unless
the fidelity bond or fidelity insurance obtained by the |icensee to
satisfy the requirenent in (a) of this subsection does not have a
deducti ble. The bond shall run to the state of WAshington as obli gee,
and shall run to the benefit of the state and any person or persons who
suffer loss by reason of the applicant's or its enployee's violation of
this chapter. The bond shall be conditioned that the obligor as
licensee will faithfully conformto and abide by this chapter and al
rul es adopted under this chapter, and shall reinburse all persons who
suffer loss by reason of a violation of this chapter or rules adopted
under this chapter. The bond shall be continuous and may be cancel ed
by the surety upon the surety giving witten notice to the comm ssi oner
of its intent to cancel the bond. The cancellation shall be effective
thirty days after the notice is received by the conm ssioner. Wether
or not the bond is renewed, continued, reinstated, reissued, or
ot herwi se extended, replaced, or nodified, including increases or
decreases in the penal sum it shall be considered one continuous
obligation, and the surety upon the bond shall not be liable in an
aggregat e anount exceedi ng the penal sumset forth on the face of the
bond. In no event shall the penal sum or any portion thereof, at two
or nore points in tinme be added together in determning the surety's
liability. The bond is not |iable for any penalties inposed on the
licensee, including but not limted to any increased damages or
attorneys' fees, or both, awarded under RCW 19. 86. 090.

(2) For the purposes of this section, a "fidelity bond" neans a
primary comrerci al bl anket bond or its equivalent satisfactory to the
comm ssioner and witten by an insurer authorized, or eligible under
chapter 48.15 RCW to transact this line of business in the state of
Washi ngt on. The bond shall provide fidelity coverage for any
fraudul ent or dishonest acts commtted by any one or nore of the
enpl oyees, officers, or owners as defined in the bond, acting al one or
in collusion with others. The bond shall be for the sole benefit of
the title insurance agent and under no circunstances what soever shal
t he bondi ng conpany be |iable under the bond to any other party. The
bond shall nane the title insurance agent as obligee and shall protect
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the obligee against the loss of noney or other real or personal
property belonging to the obligee, or in which the obligee has a
pecuni ary interest, or for which the obligee is legally liable or held
by the obligee in any capacity, whether the obligee is legally liable
therefor or not. The bond may be cancel ed by the insurer upon delivery
of thirty days' witten notice to the conmmssioner and to the title
I nsurance agent.

(3) For the purposes of this section, "fidelity insurance" neans
enpl oyee di shonesty insurance or its equivalent satisfactory to the
comm ssioner and witten by an insurer authorized, or eligible under
chapter 48.15 RCW to transact this line of business in the state of
Washi ngton. The insurance shall provide coverage for any fraudul ent or
di shonest acts commtted by any one or nore of the enployees, officers,
or owners as defined in the policy of insurance, acting alone or in
collusion with others. The insurance shall be for the sole benefit of
the title insurance agent and under no circunstances what soever shal
t he i nsurance conpany be |iable under the insurance to any other party.
The insurance shall nanme the title insurance agent as the nanmed insured
and shall protect the naned insured against the | oss of noney or other
real or personal property belonging to the nanmed insured, or in which
the nanmed insured has a pecuniary interest, or for which the naned
insured is legally liable or held by the naned insured in any capacity,
whet her the nanmed insured is legally liable therefor or not. The
i nsurance coverage may be canceled by the insurer upon delivery of
thirty days' witten notice to the commissioner and to the title
I nsurance agent.

(4) The fidelity bond or fidelity insurance, and the surety bond or
ot her form of security approved by the comm ssioner, shall be kept in
full force and effect as a condition precedent to the title insurance
agent's authority to transact business in this state, and the title
i nsurance agent shall supply the conmssioner wth satisfactory
evi dence t hereof upon request.

(5) A title insurance conpany authorized to do business in
Washi ngton under RCW 48.05.030 nmay provide a quarantee in a form
satisfactory to the conm ssioner accepting financial responsibility, up
to the aggregate ampunt of two hundred thousand dollars, for any
fraudulent or dishonest acts commtted by any one or nore of the
enpl oyees, officers, or owners of a title insurance agent that is
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appointed as the title insurance conpany's agent. A title insurance
conpany providing a quarantee as permtted under this subsection may
only do so on behalf of its properly appointed title insurance agents.
If the title insurance agent is an agent for two or nore title
i hsurance conpanies, any liability under the guarantee shall be borne
by the title insurance conpany for those escrows for which a title
insurance commtnent or policy was issued on behalf of that title
i nsurance conpany. If no commtnent or policy was issued regarding the
escrow for which noneys were lost, including but not limted to
collection escrows, each title insurance conpany, for which the agent
was appointed at the tine of the fraudulent or dishonest act, shares in

the liability. The liability will be shared proportionally, as
follows: The premumthe agent remtted to the title insurance conpany
in the year prior to the fraudulent or dishonest act will be conpared
to the total premum the agent remtted to all title insurance

conpanies, for whomthe title insurance agent was appointed, during the
sane peri od.

(6) Al title insurance agents licensed on or before the effective
date of this act shall conply with this section within thirty days
following the effective date.

Passed by the Senate February 23, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 21, 2005.

Filed in Ofice of Secretary of State April 21, 2005.
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